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5.06.010 Definitions.

For the purpose of this chapter the following definitions shdl prevail:

Pruning shdl mean an operation performed on a tree for the remova of any branches, dive,
diseased or dead, in order to prevent or suppress diseases or to balance or shape the tree for any reason
whatsoever.

Removal shdl mean theremova operation performed to eliminate adiseased, dead or hazardous
tree.

Spraying shdl meanan operation performed using insecticides, fungicides, or both, to prevent or
cure any pests or diseasesin any tree or woody plant.

Treeshdl meanaperennid plan having awoody supporting main stem or trunk, ordinarily growing
to definite heights and usudly developing branches a some distance from the ground. (Ord. 15455 81,
March 5, 1990: P.C. 812.16.010: Ord. 9956 81; April 6, 1970: prior Ord. 8287 81; December 23,
1963).

5.06.020 Arborigt's Certificate Required.

It shdl be unlawful for any person, for hire or other vauable congderation to trim and cut or prune
limbsor branchesof trees; to perform tree surgery; to cut into and excavate cavitiesor removerotten, dead
or diseased wood from any tree or to remove any tree; to fill or treat in any manner any cavity in atree;
to repair any broken or injured tree; to spray or otherwise treat for pests or diseases any tree; to tregt in
any manner, any tree without first having obtained an arborist's certificate 0 to do as hereinafter provided.



Work done by employees, and for the holders of first or second arborist's certificates, pursuant to and
within the scope of work permitted by such certificates, shal be deemed in compliance with this section.
Nothing herein contained is intended to apply to treesrequired to be removed to alow construction work
to be accomplished. (Ord. 15455 82; March 5, 1990: P.C. §12.16.020: Ord. 8287 §2; December 23,
1963).

5.06.030 I ssuance and Classification of Arborist's Certificates.

@ The Parks and Recreation Director shal issue an arborist's certificate and an identification
card, which shdl not be transferable, to any agpplicant who passes an examination for such certificate.
These certificates shall beissued in two classes:

(b) A firg-class arborist's certificate shdl entitle the holder thereof to work for hire or other
vauable congderation, to trim and cut or prune limbs or branches of trees; to perform tree surgery; to cut
into and excavate cavitiesor to remove rotten, dead or diseased wood from any tree or to remove any tree;
tofill or treat in any manner any cavity in atree; to repair any broken or injured tree; to spray or otherwise
treat for pests or diseases any tree, or to treat in nay other manner any tree as described in Section
5.06.020, subject to the requirements hereinafter set forth.

(© A second-classarborigt'scertificate shdl entitletheholder thereof, for hireor other vauable
consderation, to spray or otherwisetreat for pests or diseases any tree, as described in Section 5.06.020,
subject to the requirements hereinafter set forth.

Nothing herein contained shdl prohibit the employment by the holders of an arboridt's certificate
of helperswho are not holders of arborist's certificates, provided the work done by such helpersiswithin
the scope of work permitted by the employer's arborist’s certificate and aso provided the work done by
the helper is under the person supervison and direction and in the presence of a holder of an arborist's
certificate issued by the city of the class of work being done. (Ord. 15455 §3; March 5, 1990: P.C.
§12.16.030: Ord. 8287 83; December 23, 1963).

5.06.040 Certificate of Compliance.

It shdl be unlawful for any firm, partnership, or corporation to do any act made unlawful in Section
5.06.020 until such firm, partnership, or corporation has been granted a certificate of compliance by the
Parks and Recrestion Director. The issuance of such certificate of compliance shdl be conditioned upon
the fallowing:

One or more persons of such firm or partnership, or in the case of corporation, one or more
officers, including the manager or any other individual designated and registered to accept service of
summons in the name of the corporation, shal be aholder of an arborist's certificate of the grade required
for the work undertaken; and, provided further, that al work shall be under the persona supervison and
direction and in the presence of a holder of an arborist's certificate of the proper class. (Ord. 15455 84;
March 5, 1990: P.C. §12.15.040: Ord. 8287 84; December 23, 1963).

5.06.050 Application for Arborigt's Certificate.

@ Every applicant for an arborigt's certificate shal make gpplication upon ablank furnished
by the Parks and Recreation Director and obtain thereon the endorsement of two citizens of Lincoln, at
least one of whom shdl be afreeholder. Statements of fact madein the gpplication shal be verified under
oath. Applicants shdl be a least eighteen years old, of temperate habits and good character.



(b) The Parks and Recreation Director shal pass upon al gpplications for and determine the
fitness of dl gpplicants to receive arborist's certificates as hereinafter set forth. (Ord. 15455 85; March
5, 1990: P.C. §12.16.050: Ord. 8287 §5; December 23, 1963).

5.06.060 Examination Fees.

Each applicant for an arborist's certificate shdl, upon making application therefor, pay to the City
Treasurer the following fee designated for the particular class of certificate for which such gpplicant is
applying, which fee shdl be used to gpply on the costs of examination and shdl not be returned:

@ First-class arborist's certificate fee $25.00

(b)  Second-class arborist's certificate fee $25.00
(Ord. 17600 81; January 31, 2000: prior Ord. 16104 81; May 4, 1992: Ord. 15455 86; March 5, 1990:
P.C. §12.16.060: Ord. 8287 86; December 23, 1963).

5.06.070 Examination.

@ All examinations shall be oral or written in the discretion of the Parks and Recreation
Director and the gpplicant shal also be required to passapractical test. A grade of seventy-five percent
shdll be required to pass. A complete stenographic record of dl oral examinations shal be made and the
typewrittentranscript thereof, together with the written examinations, shal be kept on file by the Parksand
Recreation Director.

(b) Any gpplicant who fails to pass the examination herein provided for, shdl be required to
walit a least three months after the date of such examination before again making application for such
certificate. The applicant shal be required to pay the same fee as for the origina examination.

(© Any gpplicant who failsto present him or hersaf before the Parks and Recrestion Director
for examination at thetime set by said director shdl forfeit the fee paid and the applicant's gpplication shal
be cancelled, unless good cause can be furnished. (Ord. 15455 87; March 5, 1990: P.C. §12.16.070:
Ord. 8276 87; December 23, 1963).

5.06.080 Scope of Examination.

@ The examination for a firs-class arborist's certificate shall require a knowledge of
arboricultureand the principles and practice of planting, preservation, culture, pruning and shaping of trees,
repairing of damage to same and measures necessary to control and exterminate insects, other pests, and
diseases from trees.

(b) The examination for a second-class arborist's certificate shdl require a knowledge of the
principles and practice of spraying or otherwise treating for pests or diseasesin trees. (Ord. 15455 §8;
March 5, 1990: P.C. §12.16.080: Ord. 8287 88; December 23, 1963).

5.06.090 Liability Insurance.

Beforeanarborist'scertificateisgranted or renewed, applicantsand certificateholdersshal comply
withtheinsurance requirements set forth in Chapter 5.58 of the Lincoln Municipa Code. (Ord. 15455 §9;
March 5, 1990: P.C. §12.16.090: Ord. 12013 82; June 27, 1977: prior Ord. 8287 §9; December 23,
1963).



5.06.100 Expiration of Certificates.

All certificates, unless revoked for cause, shdl be vadid up to and including the thirty-first day of
December next subsequent to the date of issuance and shal be renewed from year to year thereafter upon
the payment to the City Treasurer of ten dollars for each year. If not renewed within one year from the
date of expiration, a new application and reexamination shall be required. (Ord. 17600 82; January 31,
2000: prior Ord. 16104 82; May 4, 1992: Ord. 15455 §10; March 5, 1990: P.C. §12.16.100: Ord. 8287
810; December 23, 1963).

5.06.110 | dentification.

@ It shal be unlawful for any holder of an arborist's certificate to use any vehicle in the
conduct or maintenance of such business permitted hereunder, unless such vehicle shal have placed upon
it in acongpicuous place an inggniafurnished by the Parks and Recreation Director, identifying such vehicle
as the vehicle of a holder of an arboridt’s certificate. It shdl be unlawful for any person to display such
indgniaon any vehicle unless he or she hasavdid arborist's certificate in force. Thefeefor suchinggnia
shdl be established from time to time by executive order of the Mayor. Trailers attached to such vehicle
shdl not be required to be equipped with such inggnia

(b) Every holder of an arborist'sidentification card isrequired to show such card to the person
from whom he or sheis soliciting business or for whom he or she is performing a service, and to any law
enforcement officer of the city upon their request. (Ord. 15455 811; March 5, 1990: P.C. §12.16.110:
Ord. 13310 81; February 8, 1972: prior Ord. 8287 811; December 23, 1963).

5.06.120 Rules and Regulations.

The Parksand Recreation Director is hereby authorized to promulgate rulesand regul ationsfor the
proper adminigtration of this chapter which shal include methods of good arboriculture practiceswhich dl
arboridt’s certificate holders are required to follow. Such rules and regulations shal be furnished each
arborist's certificate holder and shdl befiled in the office of the City Clerk and become effective onthe date
of suchfiling. (Ord. 15455 812; March 5, 1990: P.C. §12.16.120: Ord. 8287 812; December 23, 1963).

5.06.130 Revocation of Certificate.

The Parks and Recreation Director may revoke the certificate of any holder of an arborist's
certificate for violating any of the provisons of this chapter or any rules and regulations promulgated
pursuant thereto. (Ord. 15455 813; March 5, 1990: P.C. §12.63.130: Ord. 8287 §13; December 23,
1963).

5.06.140 Enfor cement.

It shall be the duty of the director, or such person as the director may designate, to enforce the
provisons of this chapter. (Ord. 15455 §14; March 5, 1990: P.C. §12.16.140: Ord. 9079 81; August
22, 1966: prior Ord. 8287 814, December 23, 1963).

5.06.150 Appeals.

Any person whose gpplication for an arborist's certificate under this chapter has been denied or
who has been affected by any notice which has been issued in connection with the enforcement of any of
the provisons of this chapter, any request and shall be granted a hearing on the matter before the Mayor;



provided, that such person shdl filein the office of the City Clerk awritten petition requesting such hearing
within ten days after receiving notice of such denid, revocation or other ruling or order. Upon receipt of
such petition, the Mayor shdl st atime and place for such hearing and shdl give the petitioner written
notice thereof. The petitioner shall be given an opportunity to be heard on the gppedl. After such hearing,
the Mayor shal make findings as to compliance with the provisons of this chapter and any rules and
regulations promulgated pursuant thereto and shal issue an order in writing sustaining, modifying or
withdrawing the denia or notice. (Ord. 15455 815; March 5, 1990: P.C. §12.16.150: Ord. 8287 8§15;
December 23, 1963).



